
09-03–2021 

Both sides are represented through their learned 

counsel.  

Today is fixed for order on petition No.1572/2019 filed 

by the plaintiff/petitioner under Order 1 Rule 10 read with 

Order 6 Rule 17 and Section 151 of CPC to implead a new party 

as defendant.  

Heard learned advocates of both sides. Perused the 

instant petition. The plaintiff/petitioner has stated that he filed 

the instant suit against Surjya Hazarika, defendant No.1 and 

others praying for specific performance of contract compelling 

him to sell the suit schedule A and B land, as described in the 

plaint, to him. Along with this, petitioner also filed an 

application under Order 39 Rule 1 and 2 read with Section 151 

of CPC praying for order of injunction restraining Sri Surjya 

Hazarika, defendant No.1, from selling the schedule A and B 

land to the other defendants as mentioned in the suit or to any 

third party. Accordingly, this court was pleased to pass an ad-

interim injunction vide order dated 03-07-2018 restraining Sri 

Surjya Hazarika from selling/alienating the suit land to any third 

party. This order of injunction is still in force. That the 

defendant/OP No.1 despite having an order of restraint against 

him, he has entered into a registered „Agreement for Sale of 

Land‟  with Sri Manab Das at a consideration of Rs.72,50,000/- 

(Rupees Seventy Two Lakhs Fifty Thousand) only and he has 

received an advance amount of Rs.11,00,000/- ( Rupees Eleven 

Lakhs) only. This Agreement for Sale registered and numbered 

as 2569 of 2018 relates to Schedule B of the suit land. Hence, 

the plaintiff/petitioner has prayed to allow the impleadment of 

Sri Manab Das as defendant No.4 in the suit and to allow 

addition three paragraphs just below para No.14 of the plaint 

Misc.(J) No.87 of 2019 

i/c TS No.28/2018 



as para 14 (A), (B) and (C) and to add three dates 12-11-18, 

27-05-19 and 06-08-19 in the cause title of the plaint in 

paragraph 17.  

Against the instant petition, OP has filed written 

objection stating that alleged Manab Das is not a necessary 

party and is not required to be added as defendant No.4 as 

alleged in petition filed by the plaintiff/petitioner. Furthermore, 

the OP has stated that the instant petition has no relevancy to 

the suit to amend the plaint accordingly as prayed in the 

instant petition.  

   Perused the case record. Also seen the provision 

under Order 1 Rule 10 (2) CPC. It provides that the Court may 

in any stage of the proceedings, either upon or without 

application of either party, and on such terms as may appear to 

the Court to be just, order that the name of any party 

improperly joined, whether as plaintiff or defendant, be struck 

out, and that the name of any person who ought to have been 

joined, whether as plaintiff or defendant, or whose presence 

before the Court may be necessary in order to enable the Court 

effectually and completely to adjudicate upon and settle all the 

questions involved in the suit, be added.   

In this case, it is seen that the defendant /OP No.1 had 

entered into an „Agreement for Sale of Land‟ with Sri Manab 

Das in respect of the schedule B land of the suit land. Hence, 

this court has opined that he is required as necessary party in 

the instant suit for proper adjudication of the case.  

Also seen the provision under Order 6 Rule 17 of CPC. It 

provides that “the Court may at any stage of the proceedings 

allow either party to alter or amend his pleadings in such 

manner and on such terms as may be just, and all such 

amendments shall be made as may be necessary for the 

purpose of determining the real questions in controversy 
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between the parties. Provided that no application for 

amendment shall be allowed after the trial has commenced, 

unless the Court comes to the conclusion that in spite of due 

diligence, the party could not have raised the matter before the 

commencement of trial.” 

So, this court opined that these amendments are 

necessary for the purpose of determining the real questions in 

controversy between the both parties.  

Accordingly, prayer of the plaintiff/petitioner for 

impleading Sri Manab Das as defendant No.4 and to permit for 

amendment of plaint, as prayed for, are hereby allowed.  

Accordingly, petition No.1572/19 is disposed of on 

contest without cost.  

Misc.(J) case No.87/2019 is disposed of on contest.  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 
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